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) (m} No window or through-wall air-conditianing
units will be permitted.

19. ACCESS TO UNITS: The Association . shall have the
irrevocable right, to be exercisad by the Board of Trustees
ar manager of the Association, to have access to each Unit frem
time to time during reasonable hours as may be necessary for
the maintenance, repair oxr replacement of any of the Common
Elements therein or accessible therefrom or of making emergency
repairs therein necessary to prevent damage to the Common
Elements or to another Unit or Units. Notice will be given to the
Unit Owner or cccupant except in an emergency situation.

20. RENTAL _RESTRICTIQN OF UNITS: Subject to the
provisions of Paragraph D 1(e) below as to Affordable Units,
any Unit Owner including Grantor may rent any unit owned by it
without Association approval. Any Unit Owner may lease as above
but only upon a lease of the entire Unit for at least a one (1}
year term. A uniform lease can be required by the Association.
All leases are subject to the terms of this instrument, the By-
Laws, Rules and Regulations and the condominium Act and a
failure to comply therewith shall be a default under the lease.
Tn the event a tenant of a Unit fails to comply with the
provisions of this Master Deed, the By-Laws oO¥ Rules and
Regulations, then, in addition to all other remedies which it may
have, the Association shall notify the Unit Owner of such
violation(s) and demand that the same be remedied through the Unit
Oowner's efforts within thirty (30) days after such notice. If
such vieolation(s) is not remedied within sald thirty (30) day
period, then the Unit Owner shall immediately thereafter, at his
own ecost and expense, institute and diligently prosecute an
aviction action against his ‘tenant on account of such
violation(s). Such actien shall not be compromised or settled
without the prier writtem consent of the Board. In the event the
Unit oOwner fails to fulfill the foregoing obligation, then the
Board shall have the right, but not the duty, to institute and
prosecute such action as attorney-in-fact for the Unit Owner and
at the Unit Owner's sole cost and expense, including all legal
fees incurred., Sald costs and expenses shall be deemed to
constitute a lien on the particular Unit involved, and collection
thereof may be enforced by the Board in the same manner as the
Board is entitled to enforce collection of Common Expenses. By
acceptance of a deed to any Unit, each and every Unit Owner does
thereby automatically and irrevocably name, censtitute, appoint
and confirm the Board as his attorney-in-fact for the purposes
described in this Paragraph. No application of these restrictions
may be used to foster discrimination in any way.

21. RESTORATION AND REPLACEMENT OF CONDOMINIUM IN

EVENT QF FIRE. CASUALTY OR OBSOLESCENCE:

(a) In the event of fire or other casualty or
disaster resulting in damage to a Unit or to the Bullding
containing Units and Common Elements of the Condominium, the
provisions of Sections 2 and 3 of Article VI of the By-Laws
shall govern the decision as to restoration, replacement oTr
election not to reconstruct or replace.

{b) All decisions concerning the obsolescence of
existing Units or Buildings in +the Condominium or Common
Elements and/or the sale of Condeminium property and/or the
demolition and/or replacement of same shall be determined in
accordance with Section 2 of Article IV of the By-Laws of the
Association.

(¢) The Association acting by and on behalf of the

Unit Owners of the condominium shall insure the Common Elements '+

against risk of loss by fire and other casualties covered by a

broad form fire and extended coverage policy, including’

vandalism and malicious mischief and such other risks as the

Board of the Association shall from time to time require, all

in accordance with the provisions of the By-Laws of the

Association. Nothing contained in this covenant and no

provisions of the By-Laws shall be deemed to prohibit any

Unit Owner or Co-Owner from obtaining insurance for his own
15
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account and for his own benefit. No Unit Owner or Co~Owner shall,
however, insure any part of the Common Elements whereby, in the
event of loss thereto, the right of the Association to recover the
insurance proceeds for such loss in full, shall be diminished
or impaired in any way.

22. GRANTOR'S NON-EXCLUSIVE EASEMENT: Grantor, its
successors and assigns, shall have the following easements with
respect to the Property:

(a) A blanket and nonexclusive easement in, upon,
through, under and across the Common Elements for the purpose of
construction, installation, maintenance and repair of any
improvements to the Units, utility systems or the Common Elements,
for ingress and egress for the use of all driveways, parking
areas, and for the utilization of existing and future model Units
for rental and sales promotion and exhibition, until the
expiration of one (1) year from the date the last Unit is sold and
conveyed in the normal course of business, but in no event more
than ten (10) years from the date of recording of this Master
Deed. In addition, Grantor hereby reserves the irrevocable right
to enter into, upon, over or under any Unit for such purposes as
may be reasonably necessary for the Grantor or its adents to
service such Unit or any part of the Building containing
such Unit provided that requests for entry are made in advance and
that such entry is at a time reasonably convenient to the Unit
Owner. In case of any emergency, such right of entry shall be
immediate whether the Unit Owner is present at the time or not;
and

(b) A perpetual, blanket and nonexclusive easement in,
upon, over, under, across and through the Common Elementz for
surface water runoff and drainage caused by natural forces and
elements, grading and/or the improvements located wupon the
Property. No individual Unit Owner shall directly or indirectly
interfere with or alter the drainage and runoff patterns and
systems within the Condominium.

23, PROVISIONS OF THIS INSTRUMENT AND EYHIBITS HERETO
TO_BE A COVENANT RUNNING WITH THE LAND: The present title to the
Property herein described and the title to each Unit which shall
be hereafter conveyed or acquired im any manner is hereby
expressly declared and made subject to the terms and provisions of
this instrument and the acquisition of title by any person to a
Unit shall be conclusively deemed %o mean that the acquirer
appropriately adopts and ratifies the provisions o¢f this
instrument, the By~Laws and Rules and Regulations of the
Association and will comply  therewith. The covenants,
agreements and restrictions set forth herein shall run with the
land and shall be binding upon the Grantor, its successors
and assigns and by all persons claiming by, through or
under their heirs, executors, administrators and assigns.

24. COWNERSHIP OF UNSOLD UNITS: In the event there
are unsold Condominium Units, the Grantor retains the right to be
the Owner of said unsold Units under the same terms and conditions
as all other Unit Owners in said Condeminium, except that
Grantor shall not be obligated to pay any maintenance fees or
assessments for Common Expenses other than replacement resgrve
funds for the particular Unit for so long as Grantor is providing
any subsidy or guarantee to Unit Owners ef maintenance fees or
assessments for Common Expenses.

25. PRQVISIONS FOR BENEFIT OF MORTGAGEES: (a} Any

Unit which is acquired by any first Mortgagees by deed in lieu
of foreclosure, or by any purchaser at a nortgage foreclosure sale
(except the mortgagor), shall be free of any lien for unpaid
assessments and charges to the extent that said assessments arose
prier t¢ the time the holder of the first mortgage came inteo
possession of the Unit (er prior to the foreclosure sale,
whichever occcurs first), except for claims for a pro rata share of
such assessments or charges to all Units including the

mortgaged Unit. Any lien which the Association may have on any
unit in  the project for +the payment of Common Expense
assesswents attributable to such Unit will be subordinate to the
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lien of any first mortgage on the Unit recorded prior to the date
on which the lien for Common Expense arosa.

{b) The Association will, upon reguest, provide
any first Mortgagee with written notice of default in any Unit
Owner'‘s obligations under the Condominium documents which is not
cured within thirty (30) days of the date of default.
Despite the absence of any express provision to such effect in the
mortgage instrument, in the event that there is any default in the
payment of any installment of a Ccmmon Expense azsessment with
respect to any Unit, either regular or special, any lender holding
a mortgage which encumbers such Unit shall be entitled to declare
such mortgage in default in the same manner that is permitted by
such mortgage with respect toc any default in the payment of real
estate taxes.

{c) Any first Mortgagee shall, upon request, be
entitled to: (i) inspect the books and records of the Association
during normal working hours: and (ii) receive an annual audited
financial statement of the Association within ninety (90) days
following the end of any fiscal year of the Association: and
(iil) be permitted to designate a representative to attend any
meetings called by the Association.

(d) In the event any Unit or any portion thereof ocr
any part of the Common Elements become the subject matter of
any condemnation or any eminent domain proceeding, or
become substantially damaged by fire or other casualty, the
institutional holder of any f£first mortgage on any Unit so
affected shall receive timely written notice thereof. No owner of
any Unit or any other party shall have any priority cver such
institutional holder with respect to the distribution to such Unit
of the proceeds of any claim award, settlement or judgment.

(2) In *the event any portion of +the Common
Elements encroaches on any Unit or any Unit encroaches on
any Common Element, as a rasult of any construction,
reconstruction, repair, shifting, settlement or movement of
any portion of the Condominium, every Owner and every
institutional Mortgagee as well as the Association, shall have
permanent easements to the extent required to continue the
encroachment and +to maintain the encroaching structure or
improvement for so long as the encroachment exists.

{f} Any mortgagee or any other person acquiring
title at any mortgage foreclesure sale shall, upon the recording
of the Sheriff's deed, become a member of the Association and
shall have all of +the rights and benefits of an Owner,
including voting rights, and shall have all of the duties
of a mnember of the Associaktion, subject teo the provisions of
N.J.S5.A. 46:8B-22.

(g) Zo the extent that same may be available, a
fidelity bond may be required of any person or entity handling
funds of the Association, at the discretion of the Board of
Trustees, and the premiums therefor shall, except as to any
outside manager or its personnel, be a Common Expense.

(h) The Association's Beard of Trustee's may
not accomplish, or cause to be accomplished, any of the
following unless at least sixty-seven (67%) percent of the first
Mortgagees (based upon one ({1} vote for each Unit owned) of the
individual Units have given their prioxr written approval:

(i) By act or omission, seek to abandon
or terminate the Condominium; or

(ii) Change the pro-rata interest or
obligations of any individual Condominium Unit for the purpose
af:

(aa} Levying assessment or charges or
allocating distributions of hazard insurance proceeds or
condemnation awards; or
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(bb) Determining the pro-rata share of
ownership of each Unit in the Common Elemgn;s;r ?“

{ili) partition or subdivide any Unit;
. R i . i DI o B SRR
{iv) By act oxr: omission, ::seek: to wabandon,
partition, subdivide, encumber, sell or transfer :then.Common
Elements. (The granting of easements for public utilities or
for other public purposes consistent with the intended use of the
Common Elements shall not be deemed a transfer within the meaning
of this clause);

(v) Use hazard insurance proceeds for losses
to any Condominium property (whether to Units or to Common
Elements) for other than the repair, replacement or
reconstruction of such Condominium property, except as provided by
statute in case of substantial loss to the Units and/or
Common Elements of the Condominium project;

{vi) No Unit Owner or other party shall have
any priority over any rights of the first Mortgagee of any
Unit in the case of a distribution to such Unit Owner of
insurance proceeds or condemnation awards, the losses to or
taking of Units and/or Common Elements. The Association
and Board of Trustees shall utilize those portions of any award
relating to the Common Elements to restore the Common Elements.

(i) At no time =shall the Association or the
Board of Trustees impose any right of first refusal or
similar restriction on any Units within the Condominium. Any
such imposition shall be void and of no effect.

(j) As used throughout this Paragraph , the term
"notice Mortgagee" shall refer to any institutional first
Mortgagee which shall, at the time of the making of the mortgage
loan, advise the Association's Secretary, in writing, by
certified mail, return receipt requested, that it wishes to
be accorded the rights of a "notice Mortgagee" under this Master
Deed.

26, AMENDMENTS TOQ THIS MASTER DEED: (a) The Granter
expressly reserves for itself, its successors and assigns, for a
period of five (5) years .from the date the first Unit is
conveyed to an individual purchaser or within six (6) years from
the date of recording of this Master Deed, whichever event
occurs first, the right to execute on behalf of all contract
purchasers, Unit Owners, Mortgagees, eligible mortgage holders,
insurors or guarantors, or parties claiming a legal or equitable
interest in the Unit, any such agreements, documents, amendments
or supplements to the Master Deed (including any Exhibits or
Schedules theireto) which wmay be reguired to effectuate the
changes enumerated below; provided, however, that no such
agreement, document, amendment or supplement shall effect a
material physical modification of a Unit, without the prior
written consent of the Unit Owner and his Mortgagee or adversely
affect the priority or validity of a purchase money lien on a Unit
sold hereunder, without the prior written consent of the Mortgagee
or any institutional holder of a first mortgage. As a requirement
to being the transferee oxr recipient of any Ainterest in the
Condominium or any Unit, each and every transferee shall execute
the deed by which title or interest is being conveyed to such
transferee and such deed =hall provide that the transferee does
irrevocablely name, coustitute, appoint and confirm Grantor, its
successors and assigns, as attorney-in-fact for the transferee for
the purposes set forth herein and in Paragraphs €12 and C28 of
this Master Deed. Furthermore, by acceptance of a deed to any
Unit or by the acceptance of any other legal or eguitable interest
in the Condominium, each and every contract purchaser, Unit Owner
oxr oceupant, holder of any mortgage or other liens, does
automatically and irrevocably name, constitute, appeint and
confirm (i) Grantor, its successors and assigns, as attorney-in-
fact for the purpose of executing such amended Master Deed{s) and
other instrument(s) necessary to effect the foregoing (provided
that such power of attorney may not be used to adversely affect
the priority or validity of any lien on or the value of any Unit)
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and (ii) the Assoclation, as attorney~in-fact to acquire title to
or lease any Unit whose ownher desires to surrender, ‘sell ‘or 'lease
the same, in the name of the Association or 1its designees,
corporate or otherwise, on behalf of all Unit Owners and to
convey, sell, lease, mortgage (but not to vote the votes
appurtenant therato) or otherwise, dispose of any such Units so
acquired or to sublease any Units so leased by the Association.
The powers of attorney aforesaid are expressly declared and
acknowledged to be coupled with an interest in the subject matter
hersof and the same shall run with the title to any and all Units
and be binding upon the heirs, personal representatives,
successors and assigns of any of the foregoing parties.
Furthermore, said power of attorney shall not be affected by the
death or disability of any principal and is intended to deliver
all rights, title and interest of the principal in and to said
powers. Grantor may use the right granted in this Paragraph to
effectuate the following changes, enumerated by way of description
and not limitation:

(i) Decreasing the number of Units to be included
within the Condominium and thus increasing a Unit's proportionate
share of Common  Elements and its ©percentage share of
Common Expenses proporticnately. However, each Unit shall always
have one (1) vote no matter how many Units the Condominium wmay
contain and the share of the Condominium's Common Expenses for a
Unit shall always be equal to a fraction, the numerator of which
is the Association's Common Expensas and the denominator of which
is a Unit's percentage interest in the Condominium's Common
Elements. Prior to the execution of a Contract of Sale for any
Unit within any Building containing Units to be affected, the
Grantor may amend the Master Deed to alter and/or fix the
location, configuration, shape and size of any Building or
Buildings containing Units, and to alter and/or fix the size,
shape, number and configuration of any Units within any Building. #

PRSP

(ii} Adding to or altering the location, size \
and/or purpose of easements and lands for utilities, roads, i
access, egress, drainage and/or financing purposes; or convey or :
assign such easements to the appropriate governmental authority or '
utility agency or company.

(iii) To surrender or modify rights to the Grantor
in favor of the Unit Owners and/or the Association, and/or their
respective Mortgagees.

(iv) Correcting, sﬁpplementinq and providing Ty
technical changes to the Master Deed and any of its amendments. !

(v} While the Grautor maintains a majority of the \
Board of Trustees of the Associlation, it shall make no additions, '
alterations, improvements or purchases not herein contemplated, i
and which would affect the Common Elements, which would ;
necessitate a special Common Expense assessment or a substantial
increase in the monthly common assessments unless required by a
government agency, title insurance company, mortgage lender or in
the event of an emergency.

(vi) With respect to all easements, rights and
encumbrances encompassed by Paragraphs C4, €6, €7 and €22 of
this Master Deed ({and excluding those which arise out of
statutory provisions or common law), all such easements, rights
and encumbrances will be reduced to a writing and recorded.

(vii) Grantor shall not be permitted to cast any
votes held by it for unsold lots, parcels, Units (finished and
unfinished}) or interests for the purpose of amending the Master
Deed, By-Laws or any other document for the purpose of changing
the permitted use of a lot, parcel, Unit or interest, or for the
purpose of reducing the Common Elements. However, Grantor shall
be permitted to cast such votes on all other matters not involving
election of Trustees.

(viii) Any amendments to the Master Deed will

become effective only upon the recording of an amendment to the
Master Deed in the Office of the Clerk of Middlesex
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County. The Grantor will, thereafter, upon request, provide
copies of said amendment or a synopsis thereof to each Owner and
Mortgagee affected.

(b) During the period mentioned in this Paragraph
c26, during which the Grantor may amend the Master Deed, and
following the expiration of the Grantor's right to amend the
Master Deed, neither the Board of Trustees nor the Grantor
may amend this Paragraph or Paragraphs C20, €24, and C25 of <this
Master Deed without the written consent of at least sixty-
seven (67%) percent of the first notice Mortgagees of Units
within the condominium. Following the expiration of the
Grantor's right to amend the Master Deed, and except as is set
forth herein, the Board of Trustees may otherwise amend the
Master Deed by vote of at least sixty-seven (67%) percent of the
total membership of the Board. However, the Board of
Trustees may not, at any time, amend the Master Deed so as to
adversely affect any rights or easements reserved to the Grantor,
its successors or assigns.

(¢} Until 75% of the total number of Units ultimately
to be constructed in the Condominium have been conveyed to Unit
Owners, this Master Deed and any of its provisions, excluding the
By~Laws of the AaAssociation, shall not be materially amended
without the acquiescence of all of the Unit Owners and all of the
then Owmers of all of the mortgages covering the Units. From the
time of conveyance to Unit Owners of 75% of the total number of
Units ultimately to be constructed forward, this Master Deed and
any of its provisions, excluding the By-laws of the Assoeciation,
shall not be revoked or amended without the affirmative vote of
67% of the total number of votes that may be cast, plus the
written consent of first Mortgagees representing at least fifty-
one (51%) percent of the votes of Units that are subject to
nortyages held by Permitted First Mortgagees. More specifically,
except as provided by statute in case of condemnation or
substantial loss to the Units and/or Common Elements of the
Condominium, uwnless at least sixty-seven (67%) percent of the Unit
Dwners (other than the Granteor) and fifty-one (51%) percent of the
first Mortgagees (based upen one (1) vote for each such first
mortgage owned) have respectively, voted and given their prior
written approval, the Unit Owners shall not be entitled to amend
this Master Deed in order to:

(1) change the voting rights of Unit Owners;

(i) change the method for levying assessments
or the method of creating and giving priority to liens for unpaid
assessments for Common Expenses;

(iid) change the method or elininate the
providing of reserves for maintenance, repair and replacement of
the Common Elements;

{iv) changing the responsibility for the
maintenance and repair of the Common Elements from the Association
to any other entity;

{v) changing the rights of Unit Owner's as to
their use of the Common Elements and any changing or reallocaticn
of Unit Owners' percentages of interest in the Common Elements;

{(vi) change the definition of Unit boundaries:

(vii) change Units into Common Elements or vice
versa;

{viii) <change the size of the Condominium by
expansion or contraction (i.e. adding other land or deleting (and
adding or deleting Units to or from the Condominium);

(ix) changing insurance coverage so as toe delete

the need for the providing of a fidelity bond for Association
Trustees and officers and employees, if applicable;
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) {x) changing the rights of a Unit Owner with
respect to the leasing of his Unit;

{xi) changing or imposing new restrictions on
any Unit Owner's right to sell or transfer his Unit;

{xii) changing the mannex of Association
management from professicnal to self-management if same had been
previously reguired by an eligible mortgage holder or by this
Master Deed:;

(xiii) changing the wmethod and mechanics of
effecting repair and/or restoration of the Condominium, or any
part therecf, after hazard damage or partial condemnation from
what is currently provided herein or in the By-Laws;

(xiv) change the provisions hereof relating to
the acts which may be taken to terminate the legal status of the
Condominium after substantial destruction by hazard or after
condemnation has occurred: or

{xv) change any provisions which expressly
benefit mortgage holders, insurors of mortgages or guarantors of
mortgages made by Unit Owners in the Condominium,

27. SEVERABILITY OF VUEOVISIONS HEREOF: It is the
intention of the Grantor that the provisions of this
instrument are severabhle s0 that if any provisions,
conditions, covenants or restrictions thereof shall be invalid or
void under any applicable federal, state or local law, the
remainder shall ke uneffected thereby. In the event that any
provisions, conditions, covenant or restriction thereof, is at the
time of recording of this instrument, void, veoidable or
unenforceable as being contrary to any applicable federal, state
or local law, the Grantox, 1ts successors and assigns, and
all persons claiming by, through or under +the association,
covenant and agree that any future amendments or supplements to
the said laws having the effect of removing said invalidity,
voidability or unenforceability, shall be deemed to apply
retrospectively to this instrument theresby operating teo validate
the provisions of this instrument which otherwise might be
invalid and it 1s covenanted and agreed that any such amendments
and supplements to the said laws shall have the effect herein
described as fully as if they had been in effect at the time of
the execution of this instrument.

28. RESERVATION OF AMENDMENT RIGHTS: Regardless of
any other provision of this instrument, the Grantor
gpecifically reserves and all Owners specifically grant and convey
the right, at any time as long as the Grantor retains title
to any property thereunder, to amend the within Master Dead and
Daclaration of Restrictive and Protective Covenants, and any
amendments thereto, for the express purposes of (i) qualifying
the property hereunder for Federal Naticnal Mortgage Association
and/cr Federal Home Leoan Mortgage Corporation mortgage financing
programs, or any other similar secondary mortgage lender or
purchaser of mortgage loans in the secondary mortgage market and
so long as such amendment is not in conflict with the Condominium
Act or other applicable laws, regulations and/or statutes and (ii)
complying with any low and moderate income Affordable Housing plan
or Ordinance, as same exists or may be developed or promulgated by
the Township of South Brunswick, and as shall affect the Units
in the Condominium, or the Condominium itself, which have been or
shall be devoted to and restricted for that purpose pursuant to
the terms of this instrument or pursuant to action in relation
thereto by South Brunswick Township (Middlesex County), New
Jersey. Such amendment(s) shall not require the approval of any
of the Unit Owners or their Mortgageses. All costs associated with
such amendment(s) shall be the sole obligation of the Grantor.

29. DAMAGE TO COMMON ELEMENTS . If, due te the
negligent act or omission of or misuse by a Unit Owner, or a
member of his family or household pet, or a guest, occupant or
vigsitor (whether authorized or unauthorized by the Unit Owner)
damage shall be caused to the Common Elements, or to a Unit(s)
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owned by others, or maintenance repairs or replacements shall be
required which would otherwise be a Common Expense, the Unit oOwner
so responsible shall pay for such damage and be liable for any
damages, llablllty, costs and expense, including attorney's fees,
caused by or arlslng out of such circumstances; and such
maintenance, repairs and replacements to the General or Limited
Common Elements or the Unit(s) shall be subject to the By-Laws and
the Rules and Regulations.

30. EASEMENT TO ASSOCIATION, The Association shall
have a perpetual and exclusive easement for the maintenance of any
Common Elements, which may presently or hereafter encroach upon a
Unit; and the association, through the Board or any manager, or
managing agent, or their respective agents or employees shall have
the perpetual and nonexclusive right of access to each Unit (i) to
inspact the same; (ii) to remedy any violations set forth in this
Master Deed, the By~Laws of the Association; and (iii) to perform
any operations required in connection with the maintenance,
repairs or replacements of or to the Common Elements, or any
equlpment facilities or fixtures affecting or serving other
Unit{s) or the Common Elements; provided that requests for entry
are made in advance and that any such entry is at a time
reasonably convenient to the Unit Owner. In case of an emergency,
such right of entry shall be immediate, whether the Unit Owner is
present at the time or not.

D.  MISCELLANEOUS

1. PROVISIONS APPLICAELE TO AFFORDABLE HOUSING UNITS:

(a) The Condominium, ultimately to be comprised of a
total of 246 residential Units, is intended to include up to 50
residential Units which are subject to the Affordable Houslng
Ordinance of the Township of South Brunswick. The Townshlp of
South Brunswick enacted this Affordable Housing Ordinance in an
effort to satisfy a portion of the Township's constitutional
obligations with respect to making Affordable Housing available
within the Township. Purchasers of Affordable Housing Units may
not be able to sell their Units on resale to a person other than
one qualifying as a <family of low or moderate income as the
applicable case may be and in compliance with all rules,
regulations and reguirements duly promulgated by the Affordable
H0u51ng Agency of the Township of South Brunswick., Affordable
Unit owners may not rent their Units except with prior Agency
approval. It is the intent and purposge that these Affordable
Housing Units be and remain Affordable Housing Units which are
affordable to families or individuals of low or moderate income in
accordance with the provisions of the Affordable Housing
Ordinance and in accordance with the Affordable Housing Agreement
portion thereof for so long as that Agreement and Ordinance shall
apply to any Affordable Unit in the Condominium.

(b) In addition to the foregoing restrictions, the
resale of Affordable Housing Units shall be subject to the
Affordable Housmng Agreement portion of the Affordable Housing
Ordinance which has been established by the Township of Scuth
Brunswick. This Agency shall moniteor and approve resales of
Affordable Housing Units to assure that purchasers of same shall
be gualified purchasers as defined by the Agency's income criteria
in effect at the time of the proposed resale.

(¢) Owners of Affordable Housing Units may add
amenities or improvements to such Units with or without Agency
approval depending upon the nature of the improvement, however,
the effect of these improvements may not increase the resale price
of the Unit beyond amounts which are established by the Agency
pursuant to the Affordable Housing Ordinance. In the event that
such amenities or improvements are installed, however, the resale
price of Affordable Housing Units may nevertheless be restricted
by the Agency in accordance with then current regulations of the
Agency .

(d) Owners of Affordable Housing Units shall maintain
them in accordance with the standards of the Market Units within
the Condominium, Feilure to do so shall permit the Assocclation to
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do so at the cost and expense of the Owner of the Affordable Unit,
and the Asscciation shall have a lien on the Unit for the recovery
of all sums expended for such purpose as provided for in this
Master Deed for the Condominium. Other than the sums described in
the immediately preceding sentence, any and all assessments by the
Asscciation upon any Affordable Unit shall be limited as provided
in Paragraph 13 hereof and Article VI, Section 4(B) of the By~
Laws. Commencing on the date upon which the provisions of the
Affordable Housing Ordinance expire or terninate as to a
Affordable Unit, that Affordable Unit shall be assessed and shall
pay assessments in the same manner as a Market Unit. At no time
shall the Association levy an assessment upon an Affordable Unit
for an Association expense for which Market Units are not also
being assessed, except as may be provided in the Affordable
Housing Ordinance.

(2} Owners of Affordable Units shall not convey title
to or by lease or otherwise, deliver possession of the Affordable
Units other than in accordance with the Affordable Housing
Ordinance and Adency reguiations. The Association shall have no
responsibility whatsoever for implementing, monitoring, enforcing
or supervising the Affordable Housing Ordinance, except that the
Association in the event that an Owner of an Affordable Unit fails
to keep the Condominium assessment upon. the Unit current shall
serve written notice of such upon the Agency. The fair market
value of the Affordable Unit in the event that the Association
elects not to rebuild, with respect to Paragraph €21 of this
Master Deed entitled "Restoration and Replacement of Condeminium
in Event of Fire, Casualty or Obsolescence”™, and the provisions of
Sections 2 and 3 of Article VI ef the By-Laws, shall be deternined
in accordance with any applicable provisions of the Affordable
Housing Ordinance. The Association shall carry insurance coverage
upon the Affordsble Unit eqgual te the replacement cost of such
Unit in the event of total destrugtion and such Units shall be
rebuilt and replaced and subject to the provisions of the
Affordable Housing Ordinance in the event the Assoclation elects
te rebuild. If the Association elects not te rebuild and dissolve
as provided in this Master Deed, then the Affordable Units shall
be forever released from the restrictions and reguirements of the
Affordable Housing Ordinance.

(f) The provisions of this Master Deed referring to and
incorporating the Affordable Housing Crdinance, shall
automatically expire and terminate at the time when the Affordable
Housing Ordinance shall no longer apply to the Affordable Housing
Units, which such Units shall then become, for all purposes,

Market Units.

(g) Neither the Grantor, any Owner, the Association nor
the Agency shall amend or alter the provisions of this Paragraph
without first obtaining the approval of hoth the Agency and the
Planning Board of the Township of South Brunswick. Any such
approved amendments or modifications of this Paragraph shall be in
writing and shall contain proof of Planning Board approval and
shall not be effective unless and until recorded with the
Middlesex County Clerk.

2. MUNICIPAL MATNTENANCE. In the event that the
Association shall at any time after its establishment fail to
maintain the Condominium's common copen space and undedicated
streets in reasonable order and condition in accordance with the
plans approved by the Township of South Brunswick Planning Board,
the governing body of the Township of South Brunswick may serve
written notice upon the Association or upon the residents and
Owners of the Condominium, setting forth the manner in which the
Association has failed to maintain the common open space in
reasonable condition, and the notice shall include a demand that
the deficiencies of maintenance be cured within thirty-five (35)
days thereof, and shall state the date and place of the hearing
thereon which shall be held fifteen (15) days from the date of the
notice., At that hearing, the governing body of the Township of
South Brunswick may modify the terms of the original notice as to
the deficiencies and may give an extension of time not to exceed
sixty-five (65) days within which such deflciencies shall be
cured. If the deficiencies set forth in the original notice or in
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the modifications thereof shall not be cured within thirty-five
(35) days of any extension thereof, the governing body of the
Township of South Brunswick in order to prevent the common open
space from becoming a public nuisance, may enter upon the common
open space and maintain it for a period of one (1) year. Entry
and maintenance by the Township of South Brunswick shall not vest
in the public any rights to use any open space except when it is
voluntarily dedicated to the public by the residents and Owners of
the Condominium. Before the expiration of the one (1) year
period, the governing body of the Township of South Brunswick
shall, upon its initiative or upon the request of the Association,
or the residents and Owners of the Condominium, order a public
hearing within fifteen (15) days notice by the Planning Board of
the Township of South Brunswick. At that hearing, the Association
or the residents and Owners of the Condominium shall show cause
why maintenance by the Township of South Brunswick shall not, at
g the election of the Township, continue for the succeeding year.
If the Planning Board shall determine that the Association is not
ready and able to maintain the common open space in a reasonable
condition, the Township of South Brunswick may in its discretion,
continue to maintain the common open space during the next
succeeding year and, subject to a similar hearing and
determination, each year thereafter. The decision of the Planning
Board in such case shall constitute a final administrative
decision subject to judicial review. The cost of maintenance by
the Township of South Brunswick shall be assessed ratably against
the Units within the Condeminium having the right of enjoyment of
the common open space, and shall become a tax lien on thoSe Units
and be added to and be a part of the taxes to be levied and
assessed thereon, and enforced and collected with interest by the
same officers and in the same manner as other taxes. The Township
of South Brunswick at the time of entering upon the cecmmon open
space for the purpose of maintenance, shall file a notice of the
tax lien in the office of the Middlesex County Clerk upon the
properties affected by the tax lien within the Condominium.

I
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IN  WITNESS WHEREOF, the Grantor has caused this
instrument to be signed, sealed and delivered by its prope -
corporate officers and its corporate seal to be affixed this f
day of APRIL, 1%989.

! ATTEST: BY; TRAFALGAR HOUSE RESIDENTIAL,

L_.g‘f&_,‘m INCQ ; uum _-‘_)

J‘c:)‘d PLEETER ‘Asst. Secy. MICHAEL J. NEID
S8ENIOR VICE PRE: T

STATE OF NEW JERSEY:
R
COUNTY OF MERCER

BE Ir REMEMBERED, that on this 224 day of
APRIL, 1989, the subscriber, an Attorney at Law of New Jersey,
personally appeared JACOB PLEETER, who, being by me duly sworn
H upon his oath, deposes and wmakes proof to my satisfaction, that
he is the Secretary of TRAFALGAR HOUSE RESIDENTIAL, INC. , the
corporatlcn named in the within instrument; that MICHAEL J.
H NEILL is the Senior Vice President of said corporation; that the
I execution, as well as the making of this instrument, has been
' duly authorized by a proper resolution of the Board af Directors
of the said ccrporaticn; that deponent well knows the corporate
seal of sald corporation; and that the seal affixed to said
instrument is the proper corporate seal and was thereto affixed
and said instrument signed and delivered by said Senior Vice
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President as and for the voluntary act and deed of said
corporation, in presence of deponent, who thereupon subscribed his
name thereto as attesting witness.

Sworn and subscribed to
before me the date aforesaid.

Q&n QJC%“% ﬁ_\) \j—;\\il_‘\; -%—4@%

ALAN G. FRANK, JR. @E;OB PLEETER
Attorney at Law af New Jersey
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SCHEDULE "A!

A1l those certain tracts or parcels of ground lying and being
situate in the mownship of South Prunswick, MiddleseX county, New

Jersey, as follows.
TRAC

Beginning at a point in the southerly sideline of New Jersey State
Highway Route 27, said point peing distant 576.88 feet

northeasterly from the intersection of the said southerly sideline
of New Jersey state Bighway Route 27 with the easterly.sideline of

Ralph Beckman Road, and from said beginning point running,

(1) Along the southerly sideline of New Jersey state Highway
Route 27 North 68 degrees 25 minutes, 00 seconds Bast, a distance
of 600.00 feet To a point; thence,

(2) South 18 degrees 24 minutes 00 secands East, 2 distance of
685.47 feet to a point: thence

(3) North 70 degrees 07 minutes 00 seconds East, a distance of
335.64 feet to a point; thence

(4) 8outh 18 degrees l4 ninutes 20 seconds East, 2 distance of
728.02 feet to a point; thence

(5) South 77 degrees 52 mimites 30 seconds West, a distance of
1,521.57 feet to a point: thence

(6) North 5 degrees 19 ninutes 30 ceconds West, & distance of
918,42 feet to a point; thence

(7) North 68 degrees 25 minutes 00 seconds Bast, @ distance of
388.80 feet to a point; thence

(8) North 21 degrees 35 minutes 00 seconds West, 2 distance of
289.42 feet to 2 point in the southerly side 1ine of New Jersey
state Highway Route 27, the point and place of peginning.

NOTE; Being Lots 3, ¢ and 41, Block 93, Tax Map of the Township
of South Brunswick.

~and-

TRACT 2

BEGINNTHG at 2 point in the easterly line of Beekman Road distant
therein South 5 dedgrees 17 minutes East 419,63 feet from its
intersection with the southeastexrly 1ine of New Jersey gtate
Highway Route No. 27, said point of heginning being also distant
easterly 25 feet measured at right angles from the 1957 center
iine of Beekman Road; thence

(1) MNorth 84 degrees 43 minutes East along remaining lands of
Martin J. Tindall, et ux, 261,76 feet to a point in the dividing
1ine bhetween lands of Martin J- Tindall, et ux-, and lands of C.
Welson; thence

(2y South 5 degrees 19 ninutes 30 seconds East along said
dividing line between lands 230 fest to 2 point: thence

(3) sSouth 84 degrees 43 minutes West along remaining lands of
Martin J. Pindall, et WX., 261.93 feet to a point in the aforesaid
easterly line of Beekman Road distant easterly 25 feet measured at
right angles from said 1957 center 1line of Beekman Road; thence

(4) North 5 degrees 17 minutes West along said easterly line of
Beekman Road, parallel with and distant easterly 25 feet measured
at right angles fron said 1857 center line of Beekman Road, 230
feet to the point and place of BEGINNING.
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